
 

 

 
 

January 13, 2020 

  

By Email        

Pennsylvania Department of Environmental Protection 
Waterways and Wetlands Program  
Southeast Regional Office 
2 East Main Street 
Norristown, PA  19401 
ra-eppipelines@pa.gov 
ra-epww-sero@pa.gov 
 
 

 

Re:     Joint Comments on Proposed Major Modification of 
Chapter 105 Permit No. E15-862 and Chapter 102 Permit No. ESG0100015001 
Upper Uwchlan Township, Chester County (PA Turnpike / HDD S3-0280) 

Dear Mr. Hohenstein:    

Below please find comments on Sunoco Pipeline L.P.’s proposed major modification of 
Chapter 105 Permit No. E15-862 and Chapter 102 Permit No. ESG0100015001 in Upper 
Uwchlan Township, Chester County, on behalf of Clean Air Council, the Delaware Riverkeeper 
Network, and Mountain Watershed Association (“Appellants”).  These comments are to the 
Chapter 102 and Chapter 105 modification applications (“Applications”) collectively, though 
certain comments specify one or the other. 

1. The Department should hold a public hearing on the proposed modifications.   

Appellants expect that large numbers of people will comment and protest the proposed 
modifications due to the significance of this crossing, the importance of nearby Marsh Creek 
State Park, and the dense residential neighborhood Sunoco’s proposal would affect. 

Furthermore, there are serious issues with the Applications, as discussed below. 

Finally, the Department’s notice of the Applications in the Pennsylvania Bulletin 
contained an erroneous email address to which to send comments (“ra-epww-seropa.gov”), 
raising the potential that commenters have attempted but failed to reach the Department to send 
in their comments in writing.  It is important that the Department provide an opportunity for oral, 
in-person comments as well. 
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Given these considerations, the Department should hold a public hearing on the proposed 
modifications. 

2. The available application documents indicate missing information that may still 
be outstanding.   

There are several items required in the Applications that are outstanding based on the 
materials the Department made available, and which the public therefore cannot evaluate.  These 
mostly involve agency or municipal responses. 

In the PHMC/PNDI Coordination document, Sunoco writes, “Approximately 22 percent 
of the required workspace/Limit of Disturbance (LOD) or Area of Potential Effect (APE) has 
been previously surveyed for cultural resources with negative results. However, the remaining 78 
percent (approximately 2,783 feet of proposed alignment) will require survey. Tetra Tech has 
started the field survey and anticipates it will be completed by the end of next week (April 12, 
2019).”  It is not clear what became of that, so more information is needed on the cultural 
investigation. 

Sunoco sent a letter to Upper Uwchlan Township on April 29, 2019 regarding 
consistency with local law, but there is no indication of a response.  The response is relevant to 
the Act 167 compliance.  Sunoco should not just be providing a “verification report” for Act 167 
compliance, it should be allowing the municipality to weigh in with a consistency letter.  See 25 
Pa. Code § 105.13(e)(v).  If the Department has not yet seen evidence of Upper Uwchlan 
Township’s response, it should press Sunoco for this before making a final determination 
regarding the Applications. 

There are also multiple agency responses that are pending as of the application date.  See 
Attachment C at page 4.  The status of those responses is unclear, and they should be provided 
for public evaluation.  It is not clear whether the Department is alternatively intending to rely on 
the agency clearance letters in Attachment 3, but they are greater than two years old and no 
longer current or valid. 

Additionally, on page 6 of the General Information Form, Item 16.0, Sunoco fails to 
include the water supplier approval letter despite indicating the suppliers that will serve the 
project. 

3. The application materials contain several major discrepancies. 

There are several discrepancies in the application materials that need to be cleared up, 
including those about the important issue of the extent of the limits of disturbance. 

The Revised E&S Plans dated February 10, 2019 in Attachment D match the Chapter 105 
Site Plan limits of disturbance in the Chapter 102 application, but do not match the Revised E&S 
Plans dated March 12, 2019 in Attachment 2 to the Chapter 102 application.  The Chapter 105 
application contains a later version of the Site Plan.  This discrepancy should be cleared up.  It is 
also not clear which version the agencies reviewed in doing their species protection and cultural 
analysis.  The presentation in the Applications suggests they received the earlier, outdated 
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version.  The latter plans also require significantly more ATWS, and the reason for that is 
unclear.  Presumably the latter plans are the accurate ones, but this is not clear, and then the Site 
Plan pages are inaccurate in the Chapter 102 application. 

In Attachment F, the PNDI search indicates a different acreage (4.23) than elsewhere in 
the application (4.86).  The Department should ensure that the PNDI search is covering the entire 
project area. 

In Section L of the NOI, Matt Gordon signs on behalf of “Energy Transfer LLC” which 
does not appear to exist.  The Department issued the permit to “Sunoco Pipeline, L.P.”  The 
Department should ensure that this discrepancy is cleared up so that there are no issues with 
holding the correct party or parties responsible for compliance. 

4. Sunoco’s construction plans demonstrate that it is not currently entitled to a 
riparian buffer waiver because of excessive planned destruction of a riparian 
forest buffer.   

Sunoco argues it is qualified for an exception to the riparian buffer requirements of 25 Pa. 
Code § 102.14 under subsection (d)(2).  That requires, among other things, a demonstration that 
“any existing riparian buffer is undisturbed to the extent practicable.”  This major modification 
needs alteration before it can meet that requirement. 

In order to qualify for the waiver, Sunoco has promised to minimize impacts in the 
buffer, and particularly close to the stream itself.  In Section S.4 of the Site Restoration and 
PCSM Plan, it writes: “All disturbance activities, including those which impact riparian buffers, 
have been reduced to the maximum extent practicable. The limit of disturbance (LOD) has been 
reduced to 50 feet within 10 feet of the stream banks to limit the proximity of the work areas as 
per the stream crossing detail from the PADEP manual.” 

The crossing of Stream S-Q83 appears to do the bare minimum in reducing the 
workspace within 10 feet of the stream bank.  Immediately to the east of that 10-foot buffer the 
workspace expands again to broader than the normal 75 feet, incorporating an additional 
temporary workspace (ATWS) that takes the ROW width up to what appears to be 125 feet.  The 
ATWS on the western side is even wider, widening the ROW to about 150 feet.  If this is in any 
sense minimized, Sunoco has not met its burden to explain how that is the case in order to 
receive the waiver.  To the extent the western ATWS is justified at all, it should be fit within the 
mowed area rather than the forested area.  Based on the Site Plan image, there does not appear to 
be a problem with making that adjustment. 

5. A dewatering plan is lacking and needed. 

At many areas along the Mariner East route, bore pits have filled up with water and 
overflowed or created hazardous situations that Sunoco responded to by trucking away water 
constantly.  This has been a recurring issue, causing pollution to streams or draining aquifers and 
drying up water wells. 
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In Section 2.2 of Sunoco’s E&S Control Plan, Sunoco writes, “If a high groundwater 
table is encountered, water will be drained away from disturbed areas to a well vegetated area or 
a placed compost filter sock prior to being discharged off the site.  If dewatering is required 
during construction activities or diversion of a stream is required, the water will be pumped 
through a pumped water filter bag in accordance with the details provided.”  However, Sunoco 
has often used alternative response methods that remove water from the watershed. 

Because of Sunoco’s inconsistency, and because of how serious an issue this has been, 
the Department should require Sunoco to clarify what the contingent groundwater plan would be 
for the bore pits proposed here.  No dewatering basin is visible in the E&S plan.  A plan needs to 
be in place. 

6. Sunoco’s plans call for seeding with invasive species, in violation of the permits. 

Special Condition Q of the Chester County Chapter 105 permit requires that “All 
disturbed areas are to be restored, stabilized and shall be replanted with indigenous plant 
species.”  In response to this permit condition, it is Appellants’ understanding that Sunoco 
changed its seed mixes from the originally-planned mixes which included non-native and 
invasive species to ones containing only indigenous species. 

While parts of the E&S plan in the major modification application reflects this change, 
other portions of application materials again propose the use of invasive and non-indigenous 
species for permanent seeding.  See, e.g., E&S Plan pages 3-12, 3-13.  The Department should 
require Sunoco to modify its proposal to eliminate the use of non-indigenous species and to 
make its application materials and E&S plans internally consistent so there can be no confusion 
on this point. 

7. The Department should not approve the use of one cased bore grouping the two 
pipes too close together.   

Sunoco’s proposed funneling of both pipes through a casing pipe with a narrow interior 
diameter under Styer Road would violate PHMSA safety regulations and should not be 
approved.   

In the auger bore drawing for the Styer Road crossing, Sunoco writes, “20" AND 16" 
PIPE WILL BE BUNDLED TOGETHER AND INSTALLED INTO 48" x 0.750" W.T. x X-52 
CASING USING AUGER BORE METHOD.”  Regardless of how these three pipes are 
arranged, they will, at most, be within four inches of each other at any given point.  The Pipeline 
and Hazardous Materials Safety Administration (PHMSA) requires at least 12 inches of 
clearance between pipes:  

§ 195.250 Clearance between pipe and underground
 structures. 

Any pipe installed underground must have at least 12 inches (305  
millimeters) of clearance between the outside of the pipe and the 
extremity of any other underground structure, except that for 
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drainage tile the minimum clearance may be less than 12 inches 
(305 millimeters) but not less than 2 inches (51 millimeters). 
However, where 12 inches (305 millimeters) of clearance is 
impracticable, the clearance may be reduced if adequate provisions 
are made for corrosion control.  

49 CFR § 195.250 (available at https://www.law.cornell.edu/cfr/text/49/195.250).  The reason 
for this regulation is to prevent corrosion, which can lead to pipeline leaks and explosions. 

It would not be impracticable to install the two pipes separately.  That is exactly how 
Sunoco has planned to install the pipes in almost every other location.  It is only recently that it 
has begun proposing to deviate from its standard practice.  The next bore over (the one under the 
Turnpike) is a pair of side-by-side bores, for example.  Doing side-by-side bores using the same 
sized casing pipe would leave enough clearance to comply with the federal safety regulations. 

The Department should not permit this new and needlessly dangerous plan for a simple 
road crossing. 

8. The alternatives analysis is missing discussion of the growth of the Turnpike. 

The alternatives analysis should discuss the “future growth requirements” of the Turnpike 
that Sunoco mentions but never describes.  The implication is that PennDOT forbade it or made 
it difficult for Sunoco to choose a location closer to the Turnpike, but that is not discussed 
whatsoever despite its implications for the range of alternatives that Sunoco considered.  The 
Department should require Sunoco to describe the information it has on those “future growth 
requirements” and its discussions with PennDOT. 

9. These application materials suffer from some of the same flaws as the original 
application materials. 

Appellants listed a long roster of faults in the application materials that the Department 
approved when issuing the permits in February 2017.  Many of those flaws remain here (such as 
illegal riparian buffer waivers and false claims of water dependency).  Appellants understand the 
Department disagrees with many of these positions.  Rather than rehash the known 
disagreements at length here, Appellants simply incorporate by reference their comments on the 
Chapter 102 and Chapter 105 permit applications as submitted to the Department in 2016. 

  

https://www.law.cornell.edu/cfr/text/49/195.250
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Conclusion 

The modification proposals are incomplete at this time and suffer from significant 
deficiencies.  The Department should require Sunoco to fix and complete its Applications and re-
publish them for comment after they are fixed and complete. 

 

Sincerely, 

 
_s/ Melissa Marshall, Esq.__ 
Melissa Marshall, Esq. 
PA ID No. 323241 
Mountain Watershed Association 
P.O. Box 408 
1414-B Indian Creek Valley Road 
Melcroft, PA 15462 
Tel: 724.455.4200 
mwa@mtwatershed.com  
 

_s/ Maya K. van Rossum___ 
Maya K. van Rossum 
The Delaware Riverkeeper 
Delaware Riverkeeper Network 
925 Canal St., 7th Floor, Suite 3701 
Bristol, PA 19007 
Tel: 215.369.1188 
keepermaya@delawareriverkeeper.org 

_s/ Joseph Otis Minott, Esq. ___ 
Joseph Otis Minott, Esq. 
Executive Director & Chief Counsel 
PA ID No. 36463 
joe_minott@cleanair.org 
 
Alexander G. Bomstein, Esq. 
PA ID No. 206983 
abomstein@cleanair.org 
 
Kathryn L. Urbanowicz, Esq. 
PA ID No. 310618 
kurbanowicz@cleanair.org 
 
Clean Air Council 
135 South 19th Street, Suite 300 
Philadelphia, PA 19103 
Tel: (215) 567-4004 
 

cc: jrinde@mankogold.com 
dsilva@mankogold.com 
mamurphy@pa.gov 
ntaber@pa.gov 
kyordy@pa.gov 


